The American Legal System

Protection on the U.S. Constitution:

· Courts base their rulings on written laws on precedent.

· This process is called stare decisis  (let the decision stand)

Article 1: basic right of writ of habeas corpus (produce the body)

· Official is required to bring the person arrested to court and explain why he or she is being held.

· Must show good reason for holding the person

· Safeguard against being kept in jail unlawfully.

Also, article 1 forbids enactment of

· Bill of attainder: law that punishes a person accused of a crime without a trial or a fair hearing.

· Ex post facto law: allows a person to be punished for an action that was not against the law when it was committed.

5th and 14th amendments: guarantee due process of the law

· Government may not take our lives, liberty, or property except according to the proper exercise of the law.

· Equal protection in the 14th amendment requires that all persons be treated equally.

· Treason is the only crime defined in the Constitution.

· Article III persons can be convicted of treason only if they:

· Wage war against the U.S.

· Join its enemies

· Give aid or comfort to the enemy.

No one can be convicted without proof.

4th Amendment: protects citizens against “unreasonable searches and seizures”

· Secure in our homes and property

· Search warrant required for the police to enter

· Probable cause is required to obtain a search warrant.

· Mapp v. Ohio evidence gained by the police in a way that violates the 4th amendment cannot be used in court.

5th Amendment: 

· Protects citizens from incriminating themselves.

· Miranda v. Arizona: police must inform suspects of their rights. Right to remain silent.

· You can be found in contempt of court if you use this to protect another person, the judge may find that you are obstructing justice

· Bans double jeopardy: can’t be tried for the same offense twice.

· Grand Jury: group of 12-23 citizens that hears evidence presented by the prosecutor, if they find there is enough evidence that the crime was committed, it indicts the accused person.

6th Amendment: 

· The right to be defended by an lawyer

· Gideon v. Wainwright, if you can’t afford a lawyer, one will be provided for you.
· Accused people must be informed of the nature and cause of the accusations against them
· Right to a speedy and public trial, by an impartial jury
· The right to confront or question your accuser.
· Most courts are required to bring you to court within 100 days.
· Anyone charged with a crime has a right to a jury trial. You can choose to appear only before a judge (a bench trial) quicker.
· Plea bargain: most cases end this way. The defendant is offered a chance to plead guilty to a less serious crime in exchange for receiving a less severe penalty.
8th Amendment:

· Outlaws cruel and unusual punishment: ex. Torture, or the death penalty for robbery.
· Bail is covered as well: sum of money an arrested person pays to a court to win release from jail while awaiting trial.
· Can’t be excessive: ex. $100,000 for running a red light
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